
READINGS 23

[Criminology] 

TOO BIG TO JAIL

From the transcript of a March 7 Senate Banking 
Committee hearing on enforcement of the Bank Se-
crecy Act of 1970, which requires U.S. �nancial insti-
tutions to help the federal government prevent money 
laundering. Elizabeth Warren is a Democratic senator 
from Massachusetts; David Cohen is the Treasury’s 
undersecretary for terrorism and �nancial intelligence; 
Jerome Powell is a governor of the Federal Reserve.

elizabeth warren: In December, HSBC admitted 
to laundering $881 million for Mexican and 
Colombian drug cartels, and also admitted to 
violating our sanctions against Iran, Libya, 
Cuba, Burma, the Sudan. They didn’t do it just 
one time. It wasn’t like a mistake. They did it 
over and over and over again over a period of 
years. And they were caught doing it. Warned 
not to do it. And kept right on doing it. And 
evidently making pro�ts doing it. Now, HSBC 
paid a �ne, but no one individual went to trial. 
No one individual was banned from banking. 
And there was no hearing to consider shutting 
down HSBC’s activities here in the United 
States. So what I’d like is—you’re the experts on 
money laundering. I’d like your opinion. What 
does it take? How many billions of dollars do 
you have to launder for drug lords and how 
many economic sanctions do you have to vio-
late before someone will consider shutting down 
a �nancial institution like this? Mr. Cohen, can 
we start with you?

david cohen: Certainly, Senator. No question, 
the activity that was the subject of the enforce-
ment action against HSBC was egregious. For 
our part, we imposed on HSBC the largest 
penalties that we had ever imposed on any �-
nancial institution. We looked at the facts and 
determined that the appropriate response there 
was a very, very signi�cant penalty.

warren: But let me just move you along here, 
Mr. Cohen. What does it take to get you to 
move toward even a hearing? Even considering 
shutting down banking operations for money 
laundering?

cohen: Senator, we at the Treasury Department 
don’t have the authority to shut down a �nan-
cial institution.

warren: I understand that. I’m asking, in your 
opinion, you are the ones who are supposed to 
be the experts on money laundering. You 
work with everyone else, including the De-
partment of Justice. In your opinion, how 
many billions of dollars do you have to laun-
der for drug lords before somebody says, 
“We’re shutting you down”?

cohen: We take these issues extraordinarily seri-
ously. We aggressively prosecute and impose 
penalties against the institutions to the full 
extent of our authority. And one of the issues 
that we’re looking at—

warren: I’m sorry, I don’t mean to interrupt. I just 
need to move this along. I’m not hearing your 
opinion on this. Treasury is supposed to be one 
of the leaders in how we understand and work 
together to stop money laundering. I’m asking, 
what does it take, even to say, “We’re going to 
draw a line here, and if you cross that line, 
you’re at risk for having your bank closed”?

cohen: We will, and have, and will continue to 
exercise our authority to the full extent of the 
law. The question of pulling a bank’s license is 
a question for the regulators.

warren: So you have no opinion on that? You 
tell me how vigorously you want to enforce 
these laws, but you have no opinion on when 
it is that a bank should be shut down for 
money laundering? Not even an opinion?

cohen: Of course we have views on—
warren: That’s what I asked you for. Your views.
cohen: I’m not going to get into some hypotheti-

cal line-drawing exercise.
warren: Well, it’s somewhere beyond $881 mil-

lion of drug money.
cohen: Well, Senator, the actions that we took in 

the HSBC case we thought were appropriate in 
that instance.

warren: Governor Powell, perhaps you can help 
me out here?

jerome powell: Sure. So the authority to shut 
down an institution or hold a hearing about it, 
I believe, is triggered by a criminal conviction. 
And we don’t do criminal investigation. In the 
case of HSBC, we gave essentially the statu-
tory maximum civil money penalties. We gave 
very stringent cease-and-desist orders. And we 
did what we have the legal authority to do.

warren: I appreciate that, Mr. Powell. So you’re 
saying you have no advice to the Justice De-
partment on whether or not this was an appro-
priate case for a criminal action?

powell: It’s not our jurisdiction. They don’t do 
monetary policy. We collaborate with them, and 
we did on HSBC. They ask us speci�c questions. 
We answer those questions. That’s what we do.

warren: So you are responsible for these banks, 
but you have no view on when it’s appropriate 
to consider even a hearing to raise the question 
of whether or not these banks should have to 
close their operations when they engage in 
money laundering for drug cartels?

powell: I’ll tell you exactly when it’s appropri-
ate. It’s appropriate where there’s a criminal 
conviction. 

warren: I’ll just say here, if you’re caught with an 
ounce of cocaine, the chances are good you’re 
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going to go to jail. If it happens repeatedly, you 
may go to jail for the rest of your life. But evi-
dently if you launder nearly a billion dollars for 
drug cartels and violate our international sanc-
tions, your company pays a �ne and you go 
home and sleep in your own bed at night. I 
think that’s fundamentally wrong.

[Investigation]

FINAL JEOPARDY

From more than 200 questions posed by jurors over 
two days in March during the trial of Jodi Arias. Arias, 
who stands accused of the 2008 murder of her former 
lover Travis Alexander, �rst told police that she was 
driving to see a love interest, Ryan Burns, in Utah on 
the night of the murder, then later claimed she killed 
Alexander in self-defense during an argument over a 
dropped camera that ensued while she was photograph-
ing him in the shower. Arias faces the death penalty. 
Arizona is one of three states that require judges to 
allow jurors to question witnesses in criminal trials.

You testi�ed Travis gave you the Book of Mor-
mon at Starbucks. Did you read it thoroughly, and, 
if so, when?

Why were the laws of attraction so important 
to follow but the law of chastity was not?

Why would you continue to stay with someone 
who had sex with you while you were sleeping? 

You mentioned an earlier failed attempt at 
using rope during a sexual encounter. Can you 
tell us what happened the day this occurred and 
how Travis handled the failure?

If you didn’t want to be tied up to a tree, why 
would you go and look for a place where he could 
do that?

What is your understanding of the word “skank”?
You initially testi�ed that sex was a way for 

Travis to relieve stress, then said it was a way to 
relieve anger. Which is it?

How do you know that?
Do you feel the guys in your life cheated on 

you because you were controlling?
Travis stated during the phone-sex conversa-

tion he did not like Spider-Man. Why did he buy 
you Spider-Man underwear if he did not like 
that character? 

Did you call any men you did not have a ro-
mantic interest in “hotty biscotti” in text mes-
sages, emails, or instant messages?

Would you classify your relationship with Travis 
as a “love/hate” relationship?

If Travis lunged at you, why didn’t you just move 
to the side out of his way?

You remember dropping the knife and scream-
ing but don’t remember taking the gun or rope 
with you. Is that correct?

You claimed that everything happened so fast 
and you didn’t have time to think, so how could 
you think of grabbing the gun from the closet?

How can you say you don’t have memory issues 
if you can’t remember how you stabbed him so 
many times and slashed his throat?

Were you “in the fog” when you were kiss-
ing Ryan?

When did you realize that you had memory 
loss? The approximate date.

If you were driving to a place you’d never been 
before, meaning Utah, why wouldn’t you map out 
different towns that had gas stations and rest stops?

How do you determine when you will tell the 
truth and when you will not tell the truth? What 
are the determining factors?

Were you mad at Travis while you were stab-
bing him?

Why did you send his grandmother �owers?
What is your relationship with your mother like?
Were you paid for the interview with Inside 

Edition?
You say you waited two years to tell the truth 

because you were ashamed. Does that mean you 
are no longer ashamed?

Would you agree that you came away from the 
June 4 incident rather unscathed, while Travis 
suffered a gunshot and multiple stab wounds?

[Scenario]

CASE STUDY (C. 1904)

By Joshua Cohen, from Attention! A (Short) His-
tory, published this month in the United Kingdom by 
Notting Hill Editions. Cohen, a contributing editor of 
Harper’s Magazine, is the author, most recently, of a 
short-story collection, Four New Messages.

a) You are a woman working as the sole typist 
at a factory. You work on the of�ce �oor above 
the production �oor. Last week you’d typed an 
interof�ce memo from the owner to the manager 
telling him to “prepare a report on the suitability 
of employing women in our workplace,” but then 
this week you typed an interof�ce memo from the 
manager to the production chiefs telling them to 
“prepare reports on the effect on our workplace 
of employing women,” which implied, to you at 
least, that a decision had been made, that female 
workers would be hired. You are con�icted. You 
are confused.
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